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To: The Commission 

R€CElV€D 

PETITION FOR WAIVER - EXPEDITED TREATMENT REOUESTED 

NPCR, Inc. d/b/a Nextel Partners (“Nextel Partners”), by its counsel and pursuant 

to Sections 1.3 and 1.925(b) of the Commission’s Rules, 47 C.F.R. 0 1.3 and 47 C.F.R. 

5 1.925, hereby requests a waiver of Section 54.313 of the Commission’s Rules, 47 

C.F.R. 0 54.313, which requires state certification of Universal Service Fund (“USF”’) 

High Cost Program support for non-rural carriers. Nextel Partners seeks this waiver for 

the time period October 1,-2003 through December 31,2063 and for the non-rural study 

areas in which Nextel Partners was designated as an eligible telecommunications carrier 

(“ETC”) by the State of Mississippi on September 29, 2003.’ The rule waiver is required 

for Nextel Partners to begin to receive USF High Cost Program subsidies during the 

fr. , I  

4 t  . ..*e . arter of 2003)n those non-rural designated areas. 

In support of this Petition for Waiver, the following is respectfully shown: 

A list of the areas in Mississippi for which Nextel Partners has been designated an I 

ETC is included in Exhibit A hereto. 



Nextel Partners is a commercial mobile radio service (“CMRS”) provider in the 

State of Mississippi and operates an advanced digital wireless network providing mobile 

telecommunications services under the “Nextel” brand name. On April 17, 2003, Nextel 

Partners filed a petition with the Mississippi Public Service Commission (“MPSC“) 

. requesting designation as an ETC in.=cr --,.ll non-rural BellSouth Mississippi wire centers 

(hereafter, the “Designated Areas”)? In support of its petition, Nextel Partners filed a 

detailed description of its proposed LifeLine and Link-Up wireless service plans’ and 

responded to various data requests from the MPSC. On September 29,2003, the MPSC 

designated Nextel Partners as an ETC in the Designated Areas in Mississippi. 

Under Section 54.3 13 of the Commission’s rules, in order for an ETC to receive 

USF support for non-rural areas in states that have chosen to exercise jurisdiction, the 

State must file an annual certification with the Commission and with the Universal 

Service Administrative Company (“USAC”) stating that all federal high-cost support will 

be used only for the provision, maintenance, and upgrading of facilities and service for 

which the support is intended. See 47 C.F.R. 0 54.313. The annual certification under 

54.3 13, due by October 1, is required to make USF High Cost Program funding available 

for the first through fourth quarters of the succeeding year. 

On September 29,2C ti*. same date that the MPSC designated Nextel Partners 

as an ETC, the MPSC submitted certifications in accordance with 47 C.F.R. 0 54.313 to 

The specific BellSouth Mississippi wire centers for which Nextel Partners has 
been granted ETC status are set forth in Exhibit A hereto. 

Application of NPCR, Inc. d/b/a Nextel Partners for  Designation as an Eligible 
Telecommunications Carrier Under 47 C.F.R. §214(e)(2), Amendment to Petition, 
Mississippi Public Service Commission, 2003-UA-256 (filed July 17,2003). 
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pany (“USAC”) and the Commission 

SF funds! As a result, Nextel Partners is eligible to 

mechanism for newly-designated ETCs to receive support for the 

According to the three-month period following the state’s October 1 certification. 
- 

‘wti**Ldion schedule set forth in Section 54.313 of the Rules, the MPSC would h s c  . . 
have filed an annual certification for Nextel Partners no later than fipril 1,2003 !in order 

for Nextel Partners to receive USF High CQst funding commencing September 29,2003, 

which falls at the end of the third quarter of 2003.5 The MPSC did not submit the 

requisite annual certification by Zpril 1, 2003, because Nextel Partners was not yet 

designated as an ETC. As a result, a waiver of Section 54.313 of the Rules is needed to 

. ? allow Nextel Partners to receive funding for the time period Sentember 29. 3.003 through 
’ .t  

December 3 1,2003. 

11. REQUEST FOR WAIVER 

Section 1.3 of the Commission’s Rules, 47 C.F.R. Q 1.3, allows the FCC to waive 

the application of any rules for good cause shown. In addition, Section 1.925@)(3) 

provides for a waiver where it is shown that, 

Copies of the MPSC’s letter: to USAC and to the Commission are reproduced as 
Exhibit B hereto. 

In addition to providing certification to both the Commission and USAC as to its 
use of High Cost USF support, Nextel Partners is also required to provide line count 
information in order to be eligible for support and an additional filing containing a 
certification of its interstate access support. See 47 C.F.R. $8 54.307(c), 54.802(a), and 
54.809(a). Nextel Partners timely filed these additional submissions with the 
Commission and USAC by the requisite deadlines for the periods covered by this waiver 
request. Nextel Partners also filed its line counts on September 29, 2003 in compliance 
with the quarterly submissions for high cost model and interstate access support so that 
Nextel Partners could receive USF support in the first quarter of 2004. 
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waiver of the Commission's Rule as set forth above will serve the public interest. 

Respectfully submitted, 

NEXTEL PARTNERS, INC. - 
Albert I. Catalano 
Matthew 1. Plache 
Ronald J .  Jarvis 
Catalano & Plache, PLLC 
3221 M Street, N.W. 
Washington, D.C. 20007 

(202) 338-1700 facsimile 
(202) 328-3200 

October 21,2003 
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Is Designated As +En= 

. BELLSOUTH CORP FoRsMsh4A 

BELLSOUTH COW BGCHMSSU B E U S O U T H C O ~ ~ M A  

BELLSOUTH COW BILXMSDX BE;USOUTH CORP GlsTMSLY 

- BELtSOUTH CORP B%"F&E#U B U S ' X T l  CORP HbLBMSMA 

BELLSOUIT3 COW BOTNMSMA BELLSOUTHCORPHPVLF@SU 

BEUSOUT& CORP BRHNMSMA 

BELLSOUTH CORP BRNDM.SES 

BELLSOUTH CORP BRWDMSMA 

BELTSOUTH cow HRLYMSMA 

BELLSOUTH COW "BGbfSMA 

BELLSOUTIE CORP HZLFLMSMA 

BELLSOUTH COW CHNKMSSU 

BELLSOUTH COW CLNSMSMA 

BELLSOUTH CORP C"M.SMA 

BELLSOUTH COW COVLMSSU 

BEttSOUTH COW CRSPMSMA 

BlELISOUTHCORPCRTKMSMA BELLSOUTH CORPMAOEMSMA 

BELLSOUTH COW C W S S U  BElJ2SOUTH CORP 

BELLSOUTH COW KSCSMSMA 

RF?IouTH cow LAKEMSMA 

BELLSOUTH COW LARLMSMA 

BELLSOUTH COW LCDLMSMA 

BELLSOUTH CORP LXTNMSh4A 

.. . . .  

BELLSOUTH COW DFFEMSMA BELLSOUI'T3CORPMNASMSMA 

BELLSOUTH COW D K L B M W  BELLS0UTHCORPM"MSMA 

. BELLSOUTH COW EDWRMSDS BEUXOUTKCORPMNTIMSMA 

aELLS0TJl-H cow BLVLMSMA 
BELLSOUTH COW ENTRMSMA 

BEUSOUTH CORP FLORMSMA 

BELLSOUTH C%P MRTNMSMA 

BELU'OUTH COW MSPNMSMA 

BELLSOWIT CORP MSTFMSCU 

r; 

6 

1 I 



CORP UTlCMSDS 

-COW VNCLMSMA 

BELLSOUTH COW W O N S M S U  

BELLSOUTH COW WNRDWSU 

Rp PCYNMSMA BELLSOUTH CORPWSSNMSMh 

I BELLSOUTH COREWlI!5MSMA 
' 0  

BELLSOUTH CORP PHLAMSMA . R F T I J O U T H C O R P Y ~ M A  

BBLLSOUTH CORP PLHTMSMA 

BELLSOUTH COW PPVLMSMA 

BELLSOUTH COW PRVSMSMA 

BELLSOUTR CORP PSCHMSLT 

BEUSOUTH CORP PSCHMSMA 

BFXLSOUTH CORP QTMNMSMA 

BBLLSOUTK CORP RCT'NMSMA 

BELLSOUTH COW RLFKMSMA 

BELLSOUTH CORP l7X.WSMA 

BELLSOUTH COW RYMNMSDS 

BELLSOUTH COW SMRLMSMA 

BELLSOUTH COW SNRYMSMA 

BELLSOUTHCORPTMsBMSMA 

BELISOUTH CORP TRR- 

BELT-SOUTHCORPTYVLMSMA 

BELLSOUTH CORP UNINMSDS 

. .  . 

,,.:a 
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I ,  

the Commission 



Before tb; 
MISSISGIPPI PUBLIC SERVICE COMMISSION 

AFPLICATION OF 
NPCR, WC. dlws P m d  
FORDESIGNATION ASAN ELIGIBLE 
TELECOMMUNICAZIONS CARRlER DOCKET NO. C&UA.M56 
UNDER 47 USC 9 214(e)(Z) 

.e . 

Qym! 
COMES NOW the Mississippi Public SnVice Commission (“Cornmission”) and 

it  appearing to the Commission. for good cause shown and after reviewing the plan of 

NPCR, Inc. a l a  Nextcl Partners (“Nextel Partners") for utiUzation for the year 2004 

Fcdcral Univusal Senice Funding (“USF’) horetoforc submitted to this Commission by 

Nextel Partners, imd this C o 6 s s i o n  bcing othuwiac eufficieotly advisod, fin& M 

follows: 

I. 

On Apd 17,2003, Nuctcl Partners tiled its Application for Designation as an 

Eligiblc Tclcwmmunications Carriot (“ETF’) under Section 47 U.S.C. 216(o)p): The 

Commi~sion entered m Order desiguatingNexie1 Partnvs os rn ETC on Scptemlpzr.29, 

2003. 

Il. 

On Seytcmber 29,2003. Noa-tel Partner6 submittd its detailed plan for utili2alkm 

of the Pedaal Universal Senrice Fund for the yaar 2004 for approval by the Commission. 

Tho plan submitted ws filed under real, but grnemlb a n p m d  to rdnintain and styport 

the existing infraslructurc and also expand network SOMCOK for projected 2004 growth. 

The Cornnki im h d 8  that Ncml Pzniaes’s proposed use of federsl universal ravita 

.*? 



th the principles of Universal 

m. 
The Commission, after coniulmtion wilh the Public Utiljtiu Staff, concludu that 

Nextel Partners' p l ~  t m d .  a t ion  of Uv, h d c d  Univcrsal Service Fund for the ywr 

2004 is cornistent with thc Telecommunications Act of 1996 and thepertinent FCC 

Orders .  

IT IS THEREFORE. ORDERED: 

1, The Commission hcreby cc115es that Next01 Partam' plm (a uti.- 

F ~ C ~ I  Universal Smicc  M% Cost support ~unda in Mississi& as contained in its 

plan 6ubmincd 10 the Commission on Scptemba 29,2003. is conci6tmt with 47 U.S.C. 

254(c). 

i 

2. Nextel Partncn shall file quarterly reports with the Commission.providing 

the status of Universal srMw fund sxpendihucs and projects. 'Ihir Order is cU&vt as 

of tho dnfe hacot 

chairman Michael Callahan v o w  @ Vica-(=bairmm BO bbinron vqcd 

and Commibsioner Niclsen Cochm v o t d  . 



SO ORDERED, this the E& of Scptamber, 2003. 

I '  BY: 

av. -.. 
mLSEN c o c " .  COMMlSSlONER 



. Scpt&r 29.2003 

N K h  



WILLIE E. MAV.CQpa 
o m c ~ o ~ w m c ~ w  

Re: CC Mat No. 96-45: No. 59-306: Ootober 1. Ccftin~tim DadUnc fm N o ~ R u n l  Camerr 


